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eral recent developments in New York law. In People v. Scott, the
Court of Appeals exercised its power to interpret the New York
State Constitution as affording broader protection than the United
States Constitution by holding that a warrant was required to
search an open field posted with "No Trespassing" signs. In Scott,
police entered the defendant's posted land in order to seize ille-
gally grown marihuana. These types of searches and seizures have
been routinely upheld under the Fourth Amendment based on the
open fields doctrine, which provides no protection against searches
and seizures of lands not adjacent to the home since the landowner
cannot maintain a reasonable expectation of privacy as to those
lands. The Court of Appeals, however, determined that such an
expectation of privacy was reasonable and accordingly departed
from the open fields doctrine.
In Trombetta v. Conkling, a New York court, the Appellate
Division, Third Department, again plotted its own course in de-
clining to extend bystander recovery for the negligent infliction of
emotional distress beyond members of the victim's immediate fam-
ily; other states have allowed this type of recovery. In Trombetta,
the plaintiff's aunt, with whom the plaintiff enjoyed a "mother-
daughter" relationship, was struck by a truck as the two crossed
the street. The Appellate Division reaffirmed New York's bright-
line "immediate family" rule in reversing the trial court, which had
applied an extended standard suggested by courts of other states.
The United States District Court for the Southern District of
New York recently revisited the ever-ambiguous "doing business"
standard applied by New York law to determine a basis for per-
sonal jurisdiction. In United Rope Distributors, Inc. v. Kimberly
Line, the federal court held that the maintenance of a New York
bank account subjected a party to personal jurisdiction. The deci-
sion was criticized by the banking industry, which claimed that the
ruling would dissuade businesses from maintaining New York ac-
counts and thus would harm New York's status as a leading center
of banking and commerce.
Lastly, in Wildenstein & Co. v. Wallis, the Court of Appeals
added another exception to the Rule against Perpetuities, the long-
standing common law limitation on the vesting of future interests,
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which is codified in EPTL section 9-1.1. The court, answering a
certified question, held that the rule did not prohibit the transfer
of preemptive rights to purchase and exclusive consignment to
auction a number of valuable paintings. The Court of Appeals rea-
soned that the Wildenstein facts constituted an appropriate exten-
sion of its earlier precedent establishing an exception to the Rule
against Perpetuities for preemptive rights in commercial settings.
The members of Volume 67 hope that this review of recent
New York case law will be of interest to both bench and bar.

